RhudRED 280 Fhlii 6y

ON
UTAH COUNTY RECORDER
8000 Febr 29 3:11 pw FEE 185,00 BY 8
RECORIED FOR RUSSELL/PACKARD DEVELOPM

ASSIGNMENT OF DECLARANT —BAVSIDE TOWNHOMES ~ .. .

Agreement by and between Wardley McLachan Development L.L.C., a Utah limited lability
company, and Russell/Packard Development, Inc.

WHEREAS: Wardley McLachan Development L.L.C., is the “Declarant” of the Master Declaration

of Covenants, Conditions and Restrictions for Saratoga Springs Plat 4 Sheet 3, recorded in the
Office of the County Recorder of Utah County, Utah on February 19, 1997 as Entry No. 12514, in

Book 4193, at Page 1 of the Official Records (the “Project™; . . o . L

WHEREAS: Wardley McLachan Development L.L.C., has transferred its ownership interest 1o the
property to Russell/Packard Development, Inc. who intends to complete the development of the
Project; and .

WHEREAS: Wardley McLachan Development L.L.C. desires to memorialize the transfer all of its
rights, title and interest as “Declarant” to Russell/Packard Development, Inc. for the continued
development and construction of the lots within the Project.

NOW, THEREFORE, for the reasons tecifed above and or other good and valuable consideration,
the receipt and legal sufficiency of which is hereby acknowledged, Wardley McLachan B}
Development L.L.C., herein grants, transfers and conveys all of its ownership, rights, title and
interest in and to the Project and as “Declarant,” together with all of the benefits and responsibilities
thereof, as defined within the recorded Master Declaration of Covenants,” Conditiops and
Resirictions, to Russell/Packard Development, Inc. who shall be the successor in interest. It is
further acknowledged and agreed that Russell/Packard Development, Inc. does not assume any
liability for the work or development of Wardley McLachan Development L.L.C., who hereby
agrees 1o save, indemnify and hold Russell/Packard Development, Inc. harmless therefrom.

Executed by:

I A ivr S TEer PR R e MR ST SEAL O - ¥ Tl Tt TR et s L

Scott C. McLachan
Wardley McLachan Development L.L.C., _ o
January 21, 2000 e e o




WHEN RECORDED RETURNTO: - © ..~ .
RUSSELL/PACKARD DEVELOPMENT, INC.

398 East Marina Circle

Saratoga Springs, Utah 84043

NOTICE OF ASSIGNMENT OF DEVELOPMENTAL AND OTHER RIGHTS

Comes' now, RUSSELL/PACKARD DEVELOPMENT, INC., of 398 East Marina Circle,
Saratoga Springs, Utah 84043, and gives.notice _.haLWABDLE}LMCLACﬁL&I}LDE@LQRNIENT,
LL.C.. has assigned all of its rights, title and interest, including its developmental rights, in and to_
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Saratoga Springs Plat 4, Sheet 3, as shown on the Record of _S;_l_r_gf_;y_l_\,’t_@p_a_gnd'_t_hg; iert@l@gglg@tiop' o

recorded on or about February 19, 1997 as Eny No. 12514 in Book 4195 at Page | of the official

secords of the County Recorder of Utah County, Utah, as. they have been amended or supplemented
from lime to time. Aftached hereto and incorporated herein by this reference is a true and correct
copy of the Assignment. This affects the land des n“ﬁd with particularity on Exhibit “A™ attached
hereto and incorporated berein by this referegee.

IN WITNESS WHEREOF, Declatant }?s'executed this instrument the 18% day of February
2000.

RUSSELAPAGKAKD DEVELOPMENT, INC.

e TR . - R S AR B ST R

Nonde ol i Bl T

Title: President

STATE OF UTAH Do D | e
88 . . — - L = ) e e e =
COUNTY OF UTAH )

On the 3%~ day of February, 2000, personally appeared before me Lawrence M. Russell,

who by me being duly sworn, did say that he is the President of RUSSELL/PACKARD
DEVELOPMENT; INC., a California corporation, and that the within and foregoing instrument was
signed in behalf of said corporation by authority of its Articles of Incorporation or a resolution of its
Boaxd of Directors, and said Lawrence M. Russell duly acknowledged to me that said_corporation
executed the same. . -
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AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

AMENDED SARATOGA SPRINGS PLAT 4, SHEET 3

A PLANNED UNIT DEVELOPMENT
IN

UTAH COUNTY, UTAH

RUSSELL/PACKARD DEVELOPMENT, INC.
a California corporation

ASDECLARANT

o 1 e ez L e = st

WHEN RECORDED RETURN TO:
James R. Blakesley

2595 East 3300 South

Salt Lake City, Utak 84109

Phone No.:{801)-485-1555




BT 15858:2000 P 4 of &

TABLE OF CONTENTS o e
Page
P e i
Al—tiC»le I. - DeﬁnitiODS ..................................... T e e e e 9..

1. "Additional Charges” .......ccoiieennnn B R e .

2. " Araa of Common Responsibility” . .. ooovinmrnrirn i 2

3. narea of Personal Responsibility’, . oo vvvvvvmi e 2

4, * Articles of Incorporation or Articles”™ ... ... aiiiaaieen e 3

5. "Assessments”. ... an s RPN SN 3

6. "Associa):ion"........................-..........'...'. .............. 3

7. T3a5e ASSCSSIMENT . o v v v evmeemanrar e s 3

8. MRenefitted ASSEESMENT . ...t n s 3

5. "RBoard of Trustees” . ....-..... R 3

10 T, P AR R 3

i1 s U1 Vs T AR ieeoed

12,  "Businessand Trade™ ... ... c.iiiiiiai i 3

13. By LAWS” < e evvamnmmannnocmssnansms s sas st 3

14.  "Capital Improvement” ..........oeecoeeaiarrarseer s 4

15.  "Capital Improvement EXpenses” ........cooiiiorrraniiere s 4

16. "Class B Conirol Period” o .vrsmnnscennascnasn o e ezerec o 4

17, MCOMDIEEE" - - v vvenvvrrnsansaesameammsansen st sssses

18,  ™COmmON ATEaS" . . oo rrirrnnrareerar e e

19. "Common Expense” .........oiiiiiiiiannn aamaareraresaraen e

20.  "COMIMUNILY" + o evvneevnvnmaramaanossneasar s amas oo

21. rCommunity Wide Standard” .. ....iaiiii i

72 "DEClarAtON” ... aeciaae et

T e e O

24.  ‘'"Dedicated Streets . ..... R L AR

25. "Dwelling Unit” .. .........- vz J PSP PP P

26.  "Eligible INSUTEr™ ... o vvveveinnn e e

27.  "Eligible MOrtgagee™ .. .. .o 2iaces s nzs S s R At A ARTAE AT :

28.  “Eligible Votes” ........... e e e T N s

28. T R ey

30.  MIMPrOVEmmENt™ .. .. ... eioenr e

ST < P R e D

7T A SR - |

33. Lot NUINDETY -« « v v v van reeem e cnasamesssnsmeaanssarmsonmem ] 6. ..



ET  15858:2000 i6 5 of 67

34. T 01 T oD e 6
35. B 2 10 w1 R LT L L EE T TR 6
36. "Management Committee” . .. ... ii i e )
37. "Manager" ........... e esaaaaas e eeeiessiesasasceeserese--. 6
38, TMEAD o en e T T T Y
39 IMaster ASSOCIAtION T . . ..t iie i ae e e 6
W (YR, V-7 ol g V- 1+ < U P 6
0 WS Y U v 1<), ol UGN 6
42, "Mortgage" ... .. e LR AT 7
43, "Mortgagee” .. ...t P R TR E TR ReTY
44.  "Occupy, Occupies or Occupancy™ ... . .. . e LT
45, "Office of Comnty Recorder” . . ... oo i i e 7
46. 0371211~ oA AR 7
47. "Period of Declarant’s Control . . ... oo e 7
48.  “Permanent Resident® .. .............. e e S
49.  "Person” ......... eerans e e e, 7
30, TPIAEMaAD L. reeaeeie e e 7
51, TPrOject” Lt e e 7
52. "Project Documents” ... ... e 7
53, TPrOpertY i P papens .
54. “Record, Recorded and Recordation™. . ... ... . o iinmrriaiaaii s 8
55. "Recreational, Oversized or Commercial Vehicle” ................. S .8
56.  "Single Family Home" ..., ....... e e eaerae i g .
37, PTotAl VOteS! o i it iasiieiaa i .3
58, MUse Restrictions” « o ive i ittt aaa e g
Article IT. - Submission ........ e - SR
Article IIL. - Covenants, Conditions, and Restrictions . ... .. ..ot i g
1. Description of Improvements ...........-...coanv- P T PR
2 Descnpuonof]’..egalStaﬁmo;tthroperty-.-.......-........-.*...--..,9
3. Membership in the Association ......... e e PR i
4. Conveyancing ......... e o e eeeseeatgececteaiseseeesas 9
5. OwnershipandUse ........... B 10
a. Nature and Restrictionson Ownership .. ... .ot 10
b. Title to COMMON ATER - oo cvv i eevncere v rarararasaenareanann 10
c. Mandatory Association ~.... PSP
d Member’s Easements and Rights of Way ........................ 10
e. Rules and Regulations ... .....ceensnanans e ... 10
f. Restrictions and Limitations on USE et 11
1. Parties Bound .. .o cir i c et iaaaa e 11
2. NUISANCE . oo veerceannns SR PSP | S
3. Unsightly Work, Hobbies ... ... iiiniianao 12

4, Removing Garbage ......cvvieriemmivenenraanaanns i2



oD 0 90 o

e

12

3.
14.

15.
16.
17.
I8.
19.
20.

B 15858:2000 P66 of &

5. Subdivision of a Lot c oo r it e 12
6. Firearms .. «oven--- e e 12
7. Temporary Strictirés ........ e o1z
8. ParkingPads ..............-. et A2
9. Trees, ShrubsandBushes . ..............coo..t L.l 12
10. Energy Conservation Equipment ........ USRS & I
11, BusinessUse .. vvvrreeenntiarimenaseecaacasensaons 13 .
12. Garages, Stérage and Parking of Vehicles o vooevncine s i3 .
13, Aerials and Satellite Dishes ... ... ..o i iaiiaan i4
14, Windows and Window Covernings - ....---..-- P £
15, POIS . vrevnenenannena e ean USRI B -
16, INSUFANGCE .. urvvvnvcccnrcocessnrnmmraomnsnocanen- i5
17. LAWS «eeneenerneraneenanaanannnaaeens JUUDU 15
18. Damage or Waste ... ....vuoneerunnnarmnnaaen o 15
19. Structural ARerations ........ccveoeiniaiaiecanarann 16
20. BBQ, Patio Table and Chairs . ... ..... ... s 16
T Py [ I
Easements — Drainage, Support; Maintenance and Repair ... .......voo-. 16
Liability of Owners and Residents for Damages .. .....cooovvmmnarrnanns 17
BnCroachments - . v oo v v iercecaccasreaa e et et et nr taaea cae- 17
Management Committee .. ... ... o.oon... LI
Status and General Authority of Commiittes ... oL . .. ioeoaa.. 17
2. AccesstoBater Units . 7. ..o vvninnnn LoD
b. Grant Fasements . ...c-.cuu-.- PSR
c. Execute DOCUIIEHES « oot vrvienneniiaae e enaenes RN
d. Standing to Sue andbe Sued_. ... .. .aan .- e ot e 18
. Enter into Contracts . .....-.eeeee-s. e . .....18
f. Transfer Interest in Real Property .. vvvevimimniariaeanunns 18
2. Purchase Real PIOPErtY . .voerivovieiiieieeeiiiaasinamaenns 18
h. Add Property to Project ............. v T &
i Prormulgate Rules and Regulations ..........c.covvnn.. ... 18
I Meeting Policies and Procedures ........ e e 18
k. BOITOW MONEY &+t v et it e caimanaraascasnreaasonneoasssnssnaans 18
L User'sFees ............-.. e eeieareeiaassemasmeesaona 18
m. AT OMEr ACE « o et ee ettt evae v taraareamaaaonranansnns 18
Delegation of Management Responsibilities .. ................ R - 2
Classes of Membership & Voting Allocations .. ... e 19
Lists of Lot Owners, Eligible Mortgagees, and T o
Eligible Insurers or Guarantors ............ e e e 19
Capital Improvementsand Table .. .. ... ... ooeiiiiiiii s 20
View IMPAITIMENL .+« cviiiinreine s s riannen s on s 20
Relationship With Tax Bxemipt Organizafions ... ... .....0..0. .00 00020 .
Operation, Maintenance and Alterations .............coviiiiiieeenn- ..20
The Maintenance Responsibility of the Association . . . .....oovenennnanlo 21
The Maintenance Responsibility of the Owmers . ... o oon oo 21




21.
22.

24,
25.
26.
27.
28.

29.
30.
3L
32.
33.
34.
33.
36.
37.
38.
39.
40.
41.
42.
43,

45,
46.
47.
48.
49,
50.

Bl 15858:2000 P8 7 of 67

Snow and Joe ACCUIUIAONS - . . oo vv v re e 22
Trash RECEPIACIES .. oot v anneonnar et 22
Standard of Care -Generally .. ..c.viverieer i 22
Standard of Care - Landscaping . .. ccvv v v innnaner e S 22
N L AP IUR PP S PRSI A R .23
Changes to Areas of Personal or Common Responsibility ......-.vcvnains 23
Alterations to the COMMON ATEA - . .. cvvuveinons rammsoanoaseraerzes 23
Common Bxpenses . . ....... LT . T . 23
2. POLPOSE &« e s e e v vvammmscmosamn s s s 23
b. Creation ......-ceve-- P PP N 24
C. BUdget IR UL L A B P rrm st s m T I ) :.:_'.‘.?..25:
d. ADPOTHOIMERNE L . v veveensra s m s oo e s 24
€. ADPPIOVAL + o ovnrieia e 24
f PAYINERE « v v vavruraneercieannansnnaens e eaeere s 24
£ Personal Obligation of Unit Owner ........... e ... 24
h. Equitable Changes ........... e raaraeea e ..
i Dates and Manner of Payment ........................... T 23
j- RESEIVE ACCOUTIES + v s v e e e e e e e as e en e e s nrrane 2 23
k. Acceleration of Obligation ... . ..o vi i eiienaenenn e 2D
1. Statemnent of Assessments DUE ..o vviininnvenaemaraaavanrenn 25
m. Superiority of Assessoients ............. PR S N
1. Termination of Utility Service .. ... ivv et eees 25
0. Suspensionof Right to Vote ......ovviiiimnaeiaennnes ...25
Special ASSESSINENLS . .. vvvoruenrunearosannensarasasasane e e 25
Benefitted Assessments ... .. T VI I T L LTIl 726
Individual ASSESSIIEIES -« v cnvvrerernrmvnnessseranaan e 26
Collection of Assessments ... .. e it a2 26

_ Liability of Management Comumittee . ... .. co.vornv-- e .28
TASUTANEE v ovvveienenvcannns P P D B
Destruction, Condemnation, and Obsolescence ... . .. ovoroannvenr--- 32
Copsent in Lieu of Vote .. ... ... 0.0l o UL
Mortgagee PIOtGCtion LI LI R - '—' e seLrroToTaELE Tty _-_,-I_-_.-_'u_.-_.* s .__.__-,-15_
AMEAGINEDE v v v e e eevmm e cassmma s aanes i s e e 36
Declarant’s Sales Program -.. .. .. e e e 37
Limitation on Improvements by Association . .. .......- e U 1
Declarant’s Rights Assignable ..o e JR 1
Transfer of Management . ...........ccoo.- e .38
Certain Provisions Applicable to Declarant . .. .......... U -
Architectural Guidelines and Review. . ... ... oot eaannes 39
Percentage of O“meIShlp Il'lteI'ESt Re.‘nsed' R e _-;:..-..-_-.4(_}_ .
Disclaimer and Limitationof Liabilify . . ..o ve o iiv i ae e 40
Limitation on Improvements By Association. . ... ..o.oooioivniennns L 40
Declarant’s Rights Assignable ... .. .voneee i 40
Expansion of The PrOJECE . .. oo vvnrinnvr i eere i eaamanes 40
Second-Hand SmoKe ..o ca v an ettt UUTTULLTL L 43



& 15858:2000 PG § of &7

51, Interprefation . .........ocoocvevien oot snn e D o
52.  Covenantsto Rim withLand .. ... . v ai i eeiaes sz 4
$3.  Enforcement & Right to Recover Attomeys Fees. ....... e 44

54, SEOULILY - v vevmmeaenaes s aea e e et L. 44

55, PartyWall.............. e et cee o tieieiieaeeemetaeereenesaaran 45

56.  Agent for Service of Process .. ........-.. e e ens .45

57. EffectiveDafe ..... ... icccoeniannn e OO L
58. Duration ...... e I e .. 45
Txhibit "A" Legal Description ... ......covoennn. e v SRR
Exhibit "B" Percentages of Ownership [Eterest . ..o veenen..? el e PP . 3

Exhibit "C By Laws .. oun i iiiain it rs e 50



Bl 1S5858: 2000 P59 of 67

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTION
FOR AMENDED SARATOGA SPRINGS PLAT 4 SHEET 3, '
A PLANNED UNIT DEVELOPMENT

THIS Amended and Restated Declaration of Covenants, Conditions and Restrictions for Amended
Saratoga Springs Plat 4, Sheet 3 is made and executed by RUSSELL-PACKARD DEVELQPMENT,
INC., a California corporation, whose principal local address is 398 East Marina Circle, Saratoga
Springs, Utah 84043 (hereinafter referred to as the "Declarant™).

RECITALS:

A. The real property described herein is subject to and bound by that certain MASTER .

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
SARATOGA SPRINGS SUBDIVISION recorded in the Office of the County Recorder of Utah
County, Utah on February 19, 1997 as Entry No. 12514, in Book 4195, at Page 1 of the Official
Records (the "MASTER DECLARATION").

B. The corresponding Map for the Saratoga Springs Subdivision has also been recorded in the
office of the Ceunty Recorder of Utah Couanty, Utah;

C. A Declaration of Covenants, Conditions and Restrictions for Amended Saratoga Springs
Plat 4 Sheet 3 was recorded in the officé of the County Recorder of Utah County, Utah on January 4,
1999, as Entry No. 565 in Book 4926 at Page 609 of the Official Records;

D. Declarant is the fee simple owner of record of certain lots located in Amended Saratoga
Springs Plat 4, Sheet 3, situated in Utah County, Utak, including without limitation: Lots 1,2, 3,4,
3,6,7,8,12,13, 14, 15, 16,17, 18,19, 20, 23, 24, 25,726, 29,30, 31, 32, 33, 34, 35, 36, 39, 40, 41
and 42, and the appurtenant interest in the Common Areas and Facilities according to the official
Amended Saratoga Springs Plat 4, Sheet 3 and Saratoga Springs Subdivision plats on file in the office

of the County Recorder of Utah County, Utah.
E. Saratoga Springs Plat 4, Sheet 3 is hereinafter sometimes referred to as the "Tract;"

F. The original declarant, Wardley McLachlan Development, L.L.C., a Utah Hmited liability
company who developed Lots 9, 10, 21, 22,27, 28,737, 38 and 43 of Saratoga Springs Plat 4 Sheet 3,
has granted and assigned to Declarant all of its evelopmental rights, including without limitation the
right to complete the development of Saratoga Springs Plat 4, Sheet 3 and to annex and develop
additional properties to the Project; ' o

G. Declarani, as the assignee of the original declarant and as a Class B Owaer, reserved the
right fo amend, modify, alter or change the Project and to divide the Project into parcels.
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H. Declarant now intends to resubmit the Tract to the MASTER DECLARATION, this
Amended and Restated Declaration, and the covenants, conditions and restrictions et forfh therein,
subject to the provisions set forth below;

L. This Amended and Restated Declaration is created and filed pursuant to Article VI of the
MASTER DECLARATION and the aitiendrment provisions of the original Declaration for Saratoga
Springs Plat 4, Sheet 3. All of the conditions necessary to amend and restate the original Declaration
have been satisfied;

J. Declarant has constructed, is in the process of constructing or will construct upon the Tract
a residential planned unit development which shall include certain Lots, Buildings, Dwelling Units,
Common Area, and other improvements. All of such construction has been, or is to be, performed in
accordance with the MASTER DECLARATION, this Amended and Restated Declaration, and plans
contained in the Record of Plat Map for Saratoga Springs Plat 4, Sheet 3.

K. Declarant intends to sell to various purchasers the fee title to the individual Lots or
Dwelling Units contained in the Tract, and a corresponding membership interest in the Master
Association and/or subassociation (which shall own the Common Area), subject to the Plat Map, and
the covenants, conditions and restrictions set forth herein.

COVENANTS, CONDITIONS AND RESTRICTIONS ™ =

NOW, THEREFORE, for the reasons recited abqye_: and subject to the covenants, condifious and
restrictions set forth below, Declarant hereby makes the following declaration: o T

L DEFINITIONS .

When used in this First Supplement {0 the Declaration (including in that portion hereof entitled
“Recitals”), each of the following terms shall have the meaning indicated unless the context clearly
requires otherwise. - T S T

I Additional Charges shall mean and refer cumulatively to all collection and
administrative costs, including but not limited to all attorney's fees, late charges, service fees, filing
and recordation fees, accruing interest, fines, and expenditures actually incurred or assessed by the
Association or where the context so requires, the MASTER ASSOCIATION, = —~ "~ 7 ~

2. Area of Common Responsibility shall mean and refer to the Common Area, toget.ﬁcr

with those areas, if any, which the Association does not own but which by the terms of this Amended
and Restated Declaration, or other applicable covenants, or by coniract become the responsibility of
the Association. _ YL T I T I R IR M

3. Area of Dersonal Responsibility shall mean and refer to the Lot, togethér with those
areas, if any, which the Lot Owner does not own but which by the terms of this Amended and Restated
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Declaration, or other applicable covenants, or by contract becorme the responsibility of the Lot Owner.

4. Axicles of Ingorporation shall mean and refer to the Articles of Incorporation of the
sub-association of Lot Owners 6f AMENDED SARATOGA SPRINGS PLAT 4, SHEET 3 on file or
to be filed with the Utah Department of Commerce.

3. Assessments shall mean and refer the allocation of Common Expenses assessed to the
Lot Owners.

6 Association shall mean the subassociation of Lot Owners at AMENDED SARATOGA

SPRINGS PLAT 4, SHEET 3, acting as a group in accordance with this Amended and Restated
Declaration and, where the context so requires, the MASTER ASSOCIATION.” - '

7. Base Assessment shall mean and refer to an Assessments levied on all Lots subject to
Assessment to fund Common Expenses for the general benefit of all Lots and Lot Owners. The Base
Assessment shall include but is not limited to Assessments for Common Expenses at AMENDED

SARATOGA SPRINGS PLAT 4, SHEET 3, and Assessments to the MASTER ASSOCIA TION.

3. Benefitted Assessment shall mean and refer to an Assessment levied against a
particular Lot or Lots for expenses incurred or to be incurred by the Association in accordance with
this Amended and Restated Declaration.

g, Board of Trustees shall mean and refer to the Management Committee, the body
responsible for establishing the operational and corporate policies of the Association and for
overseeing their implementation and enforcement. The members of the Board shall be selected as
provided in the By-Laws.

10.  Builder shall mean and refer to any Person purchasing one or more Lots to construct
Dwelling Units thereon: for later sale or one or miore Lots or parcels of land within the Project to
subdivide, develop, and/or resell in the ordinary course of such Person’s business.

11. Building shall mean and refer to any of the structures constructed in the Project.

12.  Buginess and Trade shall be construed to bave their ordinary and generally accepted
meanings, which shall include, without limitation, any occupation, work, or activity undertaken on
an ongoing basis which involves the provision of goods or services to persons other than the provider's
family and for which the provider receives a fee, compensation, or other form of consideration,
regardless of whether: (2) such activity is engaged in full or part-time; (b) such activity is intended to
or does generate a profit; or (c) a license is required therefor. Anything to the contrary
notwithstanding, the leasing of a résidence shall not be considered a trade or business within the

meaning of this sub-Section. . e e

13. By Laws shall mean and refer to the document attached to this Amended and Restated
Declaration as Exhibit "C". . : .
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14.  Capital Improvement shall mogan and refer to each significant fixed physical asset
within the Project, included in iis original design or construction, or subsequently added to the Project,
intended to extend its useful life and/or enhance, vpgrade and improve the utility, value or beauty of
the Common Areas or Facilities. The term Capital Improvement shall be deemed to mclude the repair,
maintenance or replacement of said capital assets.” T Tt

15.  Capital Improvement Expenses shall mean and refer to all expenses related to the
design, purchase, mstallation, comsiruction, mainienance, repair or replacement of a Capital
Improvement.

16.  Class B Control Period shall mean and refer to the period during which the Class "B"
Member is entitled to appoint a majority of the members of the Management Committee. The Class
"B" Control Period shall expire when the Period of Declarant’s Control terminates.

17.  Commitiee shall mean and refer to the Management Committee.

18. s and Facilities shall mean and_refer fo all real
property defined as "Common Area" in the MASTER. DECLARATION, including that real property
located within the Project in which the Association owns an inferest for the common use and benefit
of its Members, their successors, assigns, tenants, families, guests and invitees, mcludmg but not
limited to the following items: ( 2) The real property and interests in real property submitted hereby,
including the entirety of the Tract and all improvements constructed thereon, excluding the individual
residential Lots; (b) Lots 95-104, (¢} The Lot(s) upon which the MASTER Center is located, (d} All
Common Axeas and Facilities designated as such in the Plat Map or Maps; (e) All utility installations
and all equipment conpected with or in any way related to the firnishing of utilities to the Project and
intended for the common use of all Lot Owners, such as telephone, electricity, gas, water, and sewer;
(f) All portions of the Project not specifically included within the individual Lots; and (g) All other
pasts of the Praject normally in common use or necessary or convenient to the use, existence,
mamntenance, safety, operation or management of the Property owned by the Association for the
common benefit of iis Members. .

19.  Common Expense shall mean and refer to: (a) All sums lawfully assessed against the
Lot Owners; (b) Expenses of administration, maintenance, repair, or replacement of the Common
Areas and Facilities; (¢} Expenses allocated by the MASTER ASSOCIATION; (d) Expenses agreed
UPON &S comunon expenses by the Assocmnon and (e) Expenses declared COmmMON eXpenses by the
Project Documents.

20.  Community shall mean and refer to the Project or where the context so requires, the
entire Saratoga Springs subdivision. e e B

21. Commuonity Wide Standard  shall mean and refer to the standard of conduct,
maintenance, or other activity generally prevailing in the MASTER as detemu.tlc:d b}f the Management
Committee from time to time. o T
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22. ° Declaration shall mean and refer to this Amended and Restated De_g:_l__gifatior_l ;I){_yy_léere
the context so requires, the MASTER DECLARATION. ™ - T

23. Declarant shall mean and refer to RUSSELL-PACKARD DEVELOFMERT, INC,,
and its successors and assigns;unless otherwise indicated. =

24. Dedicated Streets shall mean and refer to those streets and cul-de-sacs within th

Project formally dedicated to the MASTER ASSOCTATION, Utah County, or any other muzicipal
or gevernmental body politic, entify or agency. _ ) _

25.  Dwelling Unit shall mean and refer to any. building or structure or portion of any
building or structure situated upon a Lot which is intended for use and occupancy as afy attached or
detached residence for a single family, including but not Ilimited to condominium units, townhome
units, cluster homes, patio or zero lot line homes, and single family detached houses, but excluding
any rental apartments within any apartment or rental structure or complex.

26.  Eligible Insurer shall mean and refer to an insurer or governmental guarantor of a
mortgage or trust deed who has requesied notice in writing of certain matters from the Association in
accordance with this Amended and Restated Declaration.

27.  Eligible Mortgages shall mean and refer to a mortgagee, beneficiary under a trust deed,
or lender who has requested notice in writing of certain matters from the Association int aceordance

with this Amended and Restated Declaration.

28.  Eligible Votes shall mean and refer to those votes available to be cast on any issue
before the Association or the Committee. A vote which is for any reason suspended is not an “eligible
vote".

25, Quest shall mean and refer to 2 visitor, invitee or person whose temporary presence

within the Project is approved by or is at the request of a particular resident.

30.  Improvement shall mean and refer to every structure and all appurienances thereto of
every type and kind, including but not limited to, buildings, patios, recreational amenities, garages,
mailboxes, aerials, antenuas, satellite dishes, roads, driveways, parking areas, fences, screening walls,
retaining walls, stairs, decks, landscaping, hedges, windbreak, planting, planted trees and shrubs,
poles, signs, exterior air conditioning, water softener fixtures or equipment, puimps, wells, tarks,
IESeIVOLrs, pipes, lines, meters, towers, and other facilities used in connection with walter, sewer, gas,
electric, telephone, regular or cable television, or other utilities,

31.  Land shall mean and refer to all of the real property within the Project and subject to

this Amended and Restated Declaration or where the comtext so requires,” the MASTER

DECLARATION. -

32. Lot shall mean and refer to a portion of the Property, other than the Common Area,

5
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intended for any type of independent ownership and use as may be set out i this Amended and
Restated Declaration and as shall be shown on the Plat Map filed with this Amended and Restated
Declaration or amendments thereto. Where the context indicates or requires, the term Lot includes
any Dwelling Unit, living unit, physical structure or improvement constructed on the Lot

33. Lot Number shall mean and refer to the number, letter or combination, thereof
designating a particular Lot.
34, Lot Owner shall mean and refer to (a) the Person(s), including without limitation the

Declarant, holding an aggregate fee simple interest in a L&t ot asthe case may be (b} the purchaser
of an aggregate fee simple interest in 2 Lot under an executory land sales contract. The term Lot
and until such party has acquired title pursuanr_rcs foreclosure oF any an-angement or proceedmg in heu
thereof.

35. Majority shall mean and refer to thase eligible votes of Owners or other groups as the
context may indicate totaling moze than fifty (50%) percent of the total eligible number.

36. Management Cofinittes shall mean and refer to those Lot Owners ( or legal agents of
institutional Lot Owners) duly elected and qualified to manage, operate and regulate the Association.
Where the context indicates or requires, the term "Management Committee” includes the Management
Commiitee, Board of Directors or Trusteéd of the MASTER ASSOCIATICN. ’

37.  Manager shall mean and refer to the person or entity appomted or ]:urcd to manage and
operate the Project. e s i ) o ——

38. Mapshall mean and refer to the Plat Map on f le in the off ice of the County Recorder
of Utah County. — Tl

39.  Master Association shall mean and refer to the association of owners of lots within
Saratoga Springs subdivision acting as a group in accordance with the MASTER DECLARATION.

40.  Master Plans shall mean and refer to the plans for the development of Saratoga Springs
as set forth in the MASTER DECLARATION, and as they may be amended, updated, or
supplemented from time to time. The Master Plans may also include subsequent plans for the
development of all or a portion of additional property which may from time to time be submitted to
the MASTER DECLARATION! Inclusion of property on the Master Plans shall not, under any
circumstances, obligate Declarant to subject such property to this Amended and Restated Declaration
nor shall the exclusion of property from the Master Plans bar its later annexation in accordance.

41.  Member shall mean and refer to a Lot Owner obligated, by virtue of his ownership of
a Lot in the Project to be a shareholder in the Association or where the context so requires, the
MASTER ASSOCIATION. In addition and where the context so requires the term Member may
mean and refer to a participant in a group. BY way of tllustration but not limitation this may include

3
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membership in the Management Committee or a subcommities.

42.  Mortgage shall mean and refer exclusively to either a first mortgage or first deed of
trust on any Lot, but shall not mean or refer to a uniform real estate contract, land sales contract or an
executory contract of sale, : S

43.  Mortgagee shall mean and refer exclusively to 2 morigagee under either a first
mortgage or a benefictary under a first deed of trust on any Lot, but shall not mean or refer to a seller
under a uniform real estate contract, land sales contract, or an exccutory confract of sale, ™~ "

44. OQccupy, Ocqupies or Occupancy  shall mean and refer to staying overnight in 2
particular Dwelling Unit for at least sixty (60) days during amy twelve (12) month period.

45.  Office of fhe County Recorder shall mean and refer to the Office of the Coimty

Recorder of Utah County, Utah,

46. Owmer shal] mean and refer to the Lot Owner.

47.  Period of Deglarant’s Conirol shall mean and referto a period of time commencing

on the date this Amended and Restated Declaration is recorded and terminating on the occurrence of
the first of the following events: (2) ten (10} years after the recording of this Amended and Restated
Declaration, (b) when all of the Lots and Dwelling Units in the Project have been sold and permanent
certificates of occupancy have been issued thereon, or (¢) when Declarant elects to terminate control.

48.  Penmanent Regident shall mean and refer to a person who resides in the Projeét for
more than four (4) consecutive weeks or for more than eight (8) weeks in any twelve (12) month
period.

49.  Person shall mean and refer to a natural person, corporation, partoership, trust, limited
liability company, or other legal entity.

50.  Plat Map shail mean and refer to the "Record of Survey Map or Maps of Amended
Saratoga Springs Plat 4, Sheet 3” or where the context so requires, the “Record of Survey Map of
Saratoga Springs subdivision,” on file in the office of the County Recorder of Utah County, as they
may be amended from time to time. The Plat Map will show the location of the Lots, Dwelling Units . _ .

and Common Area.

51. Project shall mean and refer to both the Amended Saratoga Springs Plat 4, Sheet 3
Subdivision and, where the context so requires, the entire Saratega Springs subdivision.

52. Project Documents shall mean collectively the documents governing the Project,
inchuding but not limited to the MASTER DECLARATION, By-Laws, Rules and Regulations, and
Articles of Incorporation as well as this Amended and Restated Declaration, By Laws, Rules &

-}
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53.  Property shall mean and refer 1o all of the land or real estate, improvements and
appurtenances submitted to this Amended and Restated Declaration, and where the context so
requires, all of the land or real estate, improvements and appurtenances submitted to the MASTER. —
DECLARATION. S YA e e D L VA

54, Record, Recorded apd Recordafion shall mean and refer, with respect to any document,
the recordation of such document in the Office of the County Recorder of Utah County, Utzh.

55.  Recreatignal, Qversized or Commercial Vehicle shall mean and refer to any

recreational, commercial or oversized vehicle, motor home, commercial vehicle, tractor, golf cart,
mobile home or trailer (either with or without wheels), camper, camper trailer, boat or other
watercraft, boat trailer, or any other recreational, oversized or commercial transportation device of any
kind.

56.  Single Family Home or Residence shall mean and refer to both the architectural style

of a2 Dwelling Unit and the nature of the residential use therecf or activity permitted therein.

57.  Total Votes shall mean and refer to the total number of available vates in the Project
or where the context so requires, the total number of available votes within Saratoga Sprngs
subdivision. '

58.  Use Restrictions shall mean and refer to the rules and use restrictions set forth below,
as they may be modified, amended, repealed, canceled, limited, withdrawn or expanded.

. ANNEXATION AND SUBMISSION .. " "~ _ ..

Declarant hereby declares that the Tract shall be reannexed to and become subject again to the
MASTER DECLARATION and this Amended and Restated Declaration and, upon recordation of this
Amended and Restated Declaration shall constitute and effectuaie the continued development of the
Project, making the real property described in Exhibit "A", attached hereto and incorporated herein
by this reference, subject to the functions, powers, rights, duties and jurisdiction of the Association
as set forth herein. The land, described with particularity on Exhibit "A" is hereby submitted to the
terms, covenants and conditions of; is hereby made subject to, and shall be governed and regulated
by this Amended and Restated Declaration. In addition: .

The Land is SUBJECT TO the described casements and rights of way, including without
limitation an easemient for 2 water or irigation company on canal adjacent to the property,
TOGETHER WITH all easemneiits, trights-of-way, and other appurtenances and rights incident
to, appurtenant to, or accompanying the above-described parcel of real property.






